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In The United States patent and trademark Office 

Applicants): Larry B. Pearson, et aL 

Title: LOCATION BASED CALL ROUTING FOR CALL ANSWERING 

SERVICES RECEIVED 



App. No.: 10/668,686 Filed; September 23, 2003 

Examiner: SAMS, Matthew C Group Art Unit: 2617 
Customer No.: 60533 Confirmation No.: 1039 

Atty.DkLNo.: 1033-SS00414 

Mail Stop AF — — — — — — — — — — - 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

REMARKS IN SUPPORT OF 
THE PRE- APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

In response to the Final Office Action mailed August 23, 2006 (hereinafter, "Final Office 
Action"), Applicants respectfully requests review and reconsideration of the Application in view 
of the following issues. 

Claims 1-5, 9-11, 13-19, 23-26, 29, 31-33, and 42 stand rejected under 35 U.S-C 103(a) 
as being unpatentable over U.S. Pat No. 4,932,050 ("Davidson") in view of U.S. Pat. No. 
6,320,534 ("Goss"). Final Office Action, p.2. 

In making a rejection under 35 U.S.C. §103, the Patent and Trademark Office has the 
burden of establishing a prima facie case of obviousness. AfPEP §2142. Establishing a prima 
facie case of obviousness requires the prior art references teach or suggest all the claim 
limitations. Id. Applicants respectfully submit that the Final Office Action does not establish a 
prima facie case of obviousness with regard to claims 1-5, 9-1 1, 13-19, 23-26, 29, 31-33, and 42 
because the asserted combination does not disclose or suggest each feature of the claims. 

Claims 1,13 and 23 are independent claims. Claim 1 recites sorting a list of a plurality of 

Page 1 Of 5 U^- App, No.: 10/668,686 
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addresses identiJying communication devices of the subscriber based on the location data. The 
Final Office Action correctly acknowledges that Davidson does not disclose this feature of claim 
1. Final Office Action, p. 3. However, the Final Office Action asserts that Goss, at column 5, 
lines 16-67 discloses this feature. Id. In particular, the Final Office Action states that Goss 
"teaches determining the closest location of a telephone from a list (based on distance) each time 
an incoming call is made (CoL 5 line 16-67). It is the examiner's opinion that this is the same as 
ordering a list" Final Office Action, p. 11. 

Goss at column 5, lines 16-67 actually discloses is selecting a telephone within a 
threshold distance from the subscriber. The method of Goss searches one or more databases to 
identify telephones within a specified proximity" to the location of the subscriber. See Goss, 
column 5, lines 15-25 and column 5, lines 60-62. The specified proximity is a threshold distance 
based on the hearing range of the subscriber. See Goss, column 5, lines 25-32. Nowhere does 
Goss state that the closest telephone to the subscriber is selected Even when two or more 
telephones are within the specified proximity, the method of Goss does not select the closest 
telephone. Rather, the method of Goss selects one of the telephones based on a predefined 
prioritization. See Goss, column 5, lines 38-53. Selecting a telephone within a specified 
proximity does not disclose or suggest sorting a list of a plurality of addresses identifying 
communication devices of the subscriber based on the location data, as recited in claim 1 . 
Further, selecting from two or more telephones within the specified proximity using a predefined 
prioritization does not disclose or suggest sorting a list of a plurality of addresses identifying 
communication devices of the subscriber based on the location data, as recited in claim 1 . Claim 
1 is therefore allowable. 

Claim 1 also recites selecting a first address from the sorted list of the plurality of 
addresses. The Final Office Action states that Davidson discloses selecting a first address from a 
list of a plurality of addresses. Final Office Action, p. 3. Applicants respectfully note that 
selecting a first address from a list of a plurality of addresses is not a feature of claim 1, rather 
claim 1 recites selecting a first address from a sorted list of the plurality of addresses. Selecting 
a first address from a list, as the Final Office Action states, is essentially selecting an address at 
random if the list is not sorted in any particular order. Whereas selecting a first address from a 
sorted list means that an address having a particular feature will be selected, Davidson does not 
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disclose or suggest selecting the first address from a sorted list of addresses at least because, as 
the Final Office Action admits, Davidson does not disclose sorting the list of addresses. Final 
Office Action, p. 3. Further, as discussed above, Goss does not disclose or suggest sorting a list 
of a plurality of addresses identifying communication devices of the subscriber based on the 
location data. Thus, neither Davidson nor Goss, alone or in combination, disclose or suggest 
selecting a first address from the sorted list of the plurality of addresses, as recited in claim I. 
Claim 1 is therefore allowable for at least this additional reason. 

Claim 13 recites a data record further including an ordered list of addresses of the 
subscriber, the ordered list of addresses reordered based on the changed proximity zone field. As 
discussed in the Response to Office Action submitted July 8, 2006, which is incorporated herein 
by reference, Davidson discloses a static order of forwarding calls that is not suggested to be 
reordered based on changed proximity zone data. See e.g. Davidson, Figure 9, and column 10, 
lines 15-54. Thus, Davidson does not disclose or suggest a data record further including an 
ordered list of addresses of the subscriber where, the ordered list of addresses is reordered based 
on the changed proximity zone field, as recited in claim 13. 

Goss discloses periodically updating position information for a mobile telephone. Goss* 
column 6, lines 18-33. Goss also discloses a disambiguation method for selecting a telephone 
when two or more telephones are within a specified proximity to the subscriber. Goss, column 5, 
lines 33-53. The disambiguation method of Goss selects a telephone based on a predefined 
prioritization. Id. Goss does not disclose or suggest that the predefined prioritization is 
reordered based on a changed proximity zone field. Thus, neither Davidson nor Goss, alone or 
in combination, disclose or suggest the data record further including an ordered list of addresses 
of the subscriber, the ordered list of addresses reordered based on the changed proximity zone 
field, as recited in claim 13. Claim 13 is therefore allowable. 

Claim 23 recites wherein the proximity sensor is a charging cradle, the charging cradle 
configured to provide energy to a battery within the mobile device when the mobile device is 
positioned in the cradle. The Final Office Action states that Davidson discloses this feature of 
claim 23 at column 3, lines 36-40 and column 5, line 55 though column 6, line 19 citing an "off- 
hook** and "on-hook" feature of Davidson, Final Office Action, p. 6. The Final Office Action 
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clarifies this assertion somewhat stating that: 

Davidson teaches implementing a proximity detection device circuitry that 
includes an "off-hook" state sender, which would be included inside the based of 
a telephone (Fig. 2 [162 & 204]) Therefore, it would have been obvious for one of 
ordinary skill in the art to be motivated to include a small proximity device sensor 
(designed to be built into another device (Col. 3 line 36-40)) inside a charging 
cradle for a mobile phone since a charging cradle with a proximity sensor would 
be analogous to a rotary phone base with an "off-hook" state sender and a 
proximity detection circuitry (Fig. 2 & Fig, 3), Final Office Action, p. 12. 

As Applicants understand the argument, the Final Office Action takes the position that a 
rotary phone base with an "off-hook" state sender discloses a charging cradle for a mobile phone. 
Applicants respectfiilly disagree. Nowhere in Davidson or Goss do the terms "charge," 
"recharge" or "cradle" appear. Applicants fail to see any plausible argument that a rotary phone 
base with an "off-hook" state sender discloses a charging cradle for a mobile phone. The two 
devices are entirely different. For example, they include different circuitry, they accomplish 
different functions, and so forth. Simply put, a rotary phone base with an "off-hook" state sender 
will not provide energy to a battery within a mobile device when the mobile device is positioned 
in the cradle. Therefore, the asserted combination does not disclose each feature of claim 23. 
Claim 23 is therefore allowable. 

For at least the reasons discussed above, independent claims 1, 13, and 23 are allowable. 
Additionally, claims 2-5, 9-11, 14-19, 24-26, 29, 31-33, and 42 which each depend from one of 
claims 1, 13, and 23, are allowable, at least in light of their dependence from an allowable 
independent claim. 

Claims 6-8 and 20-22 stand rejected under 35 U.S.C 103(a) as being unpatentable over 
Davidson in view of Goss in further view of U.S. Pat. No. 6,389,117 ("Gross' 1 )- Final Office 
Action, p. 8. In rejecting claims 6-8 and 20-22, the Final Office Action relies on the combination 
of Davidson and Goss to disclose each feature of independent claims 1 and 13. As discussed 
above, the combination of Davidson and Goss does not disclose or suggest each feature claims 1 
and 13. Gross does not cure the deficiencies of Davidson and Goss. Thus, the combination of 
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Davidson, Goss and Gross does not disclose each feature of claims 6-8 and 20-22 at least in light 
of their dependence from claims I and 13. 

Claims 27, 30 and 34-36 stand rejected under 35 U.S.C 103(a) as being unpatentable over 
Davidson in view of Goss in further view of U.S. Pat No. 5,603,054 ("Theimer"). Final Office 
Action, p. 9. In rejecting claims 27, 30 and 34-36, the Final Office Action relies on the 
combination of Davidson and Goss to disclose each feature of independent claim 23. As 
discussed above, the combination of Davidson and Goss does not disclose or suggest each 
feature claim 23. Theimer does not cure the deficiencies of Davidson and Goss. Thus, the 
combination of Davidson, Goss and Theimer does not disclose each feature of claims 27, 30 and 
34-36 at least in light of their dependence from claim 23. 



As discussed above, the Final Office Action fails to establish that the cited references and 
the proposed combinations thereof disclose or suggest the specific combinations of elements 
recited by the claims. Accordingly, the pending claims are allowable over the cited references. 
Applicants therefore request reconsideration and withdrawal of all pending rejections. 

The Commissioner is hereby authorized to charge any fees, which may be required, or 
credit any overpayment, to Deposit Account Number 50-2469. 

Respectfully submitted, 



Conclusion 




Date 



Jeffrey G. Toler, Reg. No. 38,342 
Attorney for Applicants) 
TOLER SCHAFFER, L.L.P. 
5000 Plaza On The Lake, Suite 265 
Austin, Texas 78746 
(512) 327-5515 (phone) 
(512)327-5575(fax) 
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